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+ CIRCULAR o

Sub: LEASE - Annual lease in respect of
Mun1c1pallt1es - Rules not adhered .
tp - Instructions ISSued.
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‘Thls is the time when Municipal- Councils are
finalising the annual leaoes/llcences of Municipal-
propertiesrand the 11cence of right .to collect the’
fees, etc. Lot.of representations are being rECELVed
indicating floutlng of statutory prOVls;ons and-
exzouitive instructions, viclation of lease. bondltlons,g
delay In confirming the leases, etc. The leasing of
Municipal properties is a routing exercise done by the
jocal bkodies for cuite a long time and there should be
no confusion in achering to the procedures and the
formalities. However, the following 1nstructions are
issved for strict adherence: - - ) -

i) after getting lease/iicence conditions approved
by the council, wide.publicity shall be given
while calling for hids during public auction-
cum-tender. Invariably information shall be
published in one of the local leading dailies
and the lease/licence conditions and other .
required particulars shall be prlnted/cyclostyled
and got ready in advance.

ii) In the notlrlcatlon the authority competent

to accept the offer for lease/licence, the .

date, time, venue of auctlon/tender, the amount
of security. deposit/E.M.D. to be paid,..the -
defails of solvency to be produced and Sther -
specific. conditions, which have. necessarily to
be made *%known to the intending bidders shall be
given in the notification itself, . ‘The details
of léaeeu/licorﬂes offered for bid shall ‘also .
bu 1ndlcatcd in speciflc terms.

1ii) In a recent case, while approv1ng the lease/ \
licence conditions, the Municipal C~uncil had
incornorated an additional condition to the -
effect that the intending bidders shall rémit
the security deposit and produce solvency for
the required amount, 2 days in advance of the -
_date of auction. This condition, which is. an
inportant one has not been indicated in the
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Newspaper. The intending bidders came te bid.en ﬁﬁe:jV
auction date only to be rejected quoting the new = .
condition, The protegts'bf}the'biddera‘that;ﬁhéy¢;u-Q
did not know the_new‘dondition,were;alSO‘rej?qted;p;, ;
stating that the notifiqaticn_in‘thegpgper;ihdicateq,_
that the intending bidders Ycan have further details -
from the Municipal office'. ' Such surprises cnly .
reduce the competition resulting-in substantidl loss -
of revenue. Motive will also be attributed for - .~ - 7
including the additionql~conditi9n_Withputjsgitably. o
informing the public ip advance as to favour-a fews . -0
Hence, the notification should contain whatever

specific information -is reguired fer:completion e
formalities and participation in the ‘public auction=
cum~tender. T . S o

* iv)specific instructions have been issued 'in Government,
letter No,872/waIvV/94-2, dated ' 28.1.94 that Municipal
properties/licence for right to. collect shall be . = .
leased out by adopting auction-cum-tender procedure. . -

v) Separate E.M.D./security deéosit Shall3be‘inéistéd N S
for bidders, who intend to participate in-both public. . -
auction and tenders. : - S S :

vi) The right to collect the fees is only a licence i

annually decided, and. it cannot’ renewed by éﬁhancing'l.
the licence amount. This may be clearly made known
to the licencees. ' : S S :

vii) Lot of cases are pending in courts -at lower level, - =
inspite of specific direction’byﬁthé;ﬂighFCQGrp,thaﬁ?:'.-
the right to collect fees, charges cannot be extended.' '
even for a day after the expiry of 1icence period, |
2 copy of the judgement in the;éase-df'Madur&if:f'
Corporation has already*been<éommunidatedﬁiﬂfthis_f
office 1r.K.Dis.3995/97/R3 dated 28.2.97 and the ~ X
cases pending in the lower Courts in this regard shall
be got disposed off, quoting.the High court . judgement
as early ds possible. o .

viii))Incidentally, certain Municipal Couricils have alse:
resclved ‘to renew the right in the case of cable:T«Ve,.
"in Bus stands, pay and use toilets, market. fees, . -
ete. and refusal by the Executives always leads to S
1itigations, Though, .ultimately the cases end = :
in favour of 'refusa;‘tc,reﬁew';_the”time lost in.
between  creates lot «of administrative problems, .
financial loss, etc. - The Municipal Commissioners ' .
should themselves. be sure about the difference between ' .
‘the licehce and the lease and dlso the cases, which ¢
cannot be renewed enhanging the" licence amount and’
inforim the Councils accordingly.” EEEE
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x)

xi)
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Once the public auction-cum—tender precess is
comp}ﬁted.mthe-subject should be placed before the
Council immediately after the time allowed for
offering higher amount than that effered during -
public auction-cum~tender duly paying the Jamount . .
and £ulfilling the conditions specified in the-
leage conditions approved by the Council,

If the last date for offering higher. pbid secking
reauction/retender falls on a holiday, the next
working day will be the last date by which the
oLfgr. can be accepted, In some lcase conditions,
the periog by which the reauction can be golicited:
is mentioneda as 24 hours, 48 hours, etc. "This -
_conﬁ??ion;should be very specific, so0 that it
does¥sot- create cenfusion among the bidders, .

o

When' sufficient time is given and auction-cum-
Lender conducted, the re—auction—cum-tenﬁer can
be fixed allowing shorter duration depending on )
the time available for the expiry of 'the current
leaggfliceree. As a minhimum time of 10 days is
required for the office to get the formalities
completed, it is always better to complete the
auction-cun—tender process, approval OF counfcil,
confirming the highest bid before 20th March
every year, Immediately after the time. prescribed
for soliciting reauction-cum-tender is over, the
subject shall be prepared with the- comparative
statements, etc, for Placing bhefore the council.

When_an ordinary meeting could not be convened for

ANy rcason, urgent meetings shall be convened and

the issues decided well in advance, Instances have
cone to the notice of this cffice, where even in
respect of leases conducted in early February, the
confirmation notice has not yet been served on the
hlghsﬁ";bidder duly approved by the Council. such
delayl ®ill lead to unnecessary complications, - As
soon.&s the decision is taken by the Council, the
highésp;bidder shall be informed. to complete‘the
formglities: 1ike execution 6f‘agreements,‘prqduction-_
of additiongl security, if any, required and for ©
fulfilment of othor conditions, that may be necessgary.

If the highest bidder does not comply with the

notice and fails to fulfil the conditions or fails
£o exgoute the agreement in time, immediate agtion” -
shall be taken to Cancel the provisional confirma-
tion and. forfeit the deposit paid by the highest
bidder and to conduct reaucticn-cum—tender'duly
informing him of hig liability for any loss, that
may ocour duae to reauction. . - :
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%iii) --In no case, the lcase/licence should be handed

xiv)

®v)

xvi)

xvii}

xviid)

®xiv)

should not be allowed toO participate.

4=

over'possession'without getting_agreement’duly .
exoouted and checking solvency and deposit.

wirile conducting auction, the perSonS‘th=have.
arly eutstanding dues tq;thé‘Municipalgtiesf{

ey -,

For,conducting'auction-cum—tender. in sensitive
issues, wherever the commissioner feels that .. -
adeguate police protection is.pecesSa;y_he-
should inform the local'police‘tijrovide'

. protection to avoid unnecessary problems.._On

suckion dates, invariably, the commissioner
should be. present and conduct the auction. To
ensure transparency, he should .also dinform the
Cchzirman and Councillors about the proposed
auction time and date.. . i .

once the lease is confirmed, no partnership shall .
pe allowed as this invariably leads to sub.lease

or subletting the'ﬁunicipal'properties;-

while placing the subject before the CQuncili
the Municipal Commissian;'should ensuxre that
there is no loss to the Manicipalitys wWherever
the bids are either higher than the last year's

_bid amount OF higher than average of last 3 years

income on the partigular jease item, there is

‘no objection £or confirming the highest bid.

oOtherwise, invariably reauction-cum-tender shall
be suggested and reasons. for lower offer shall

he probed. .1f there is any unhealthy combination’
in offering bids, suitable steps. shall be taken
to prevent such combination in the'interest of
Municipal’ £inance’ o EERE

The leasasflicence ghall be handed over possession
to the new lessee/licencee in time. Wherever

the Executive huthority feels that there is
1ikely to be-a problem in taking over the
possession from old lessee/licencee he should
take adequate precautionary_meaSures.to‘prévent l
such happericings including £iling of caveat in
local courts, ' o -

The side open spaces including open, spaces under -
stair cases in commercial,ComplexeSﬁshall be. .

Xopt as such for free public use and they shall -
not e let out in public auction. - - '

Instructions have beel issued in this offiee

circular No.8703/99/R2 dated 1B,2.99 that mo name _
rransfers shall be entertained_during.thewteﬁure ol -
leaseflicence including those from 1égal-heirsfand_:
these instructions ghall e strictly followed.
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211 the Municipal commissioners and commissioners
‘of corporations should review the existing lease T
conditions (Both general andspecial) with reference ..
to above guidelines and i{f necessary suitably amend.
them with the approval of the council and execute B
agreements of leases with the lessees before handing. -

over the possession of properties.

~ A1l the Municipal Commissioners are requested
_to ensure that the above guidelines are scrupulously
followed and that the jeases/licences are renewed/ .
-uctioned in a prompt and more transparant manner . .
without giving room £or any complaints. o

. A report indicating the lease items, last. =
year's highest pid, current year's"bid;:pr¢blaﬁ‘iﬁ*_-
any, shall be sent on or beforfe 5.4,99 in“the’ | '
enclesed proforma. o G

 The réceipt of this circular shall be - ST
acknowledged by return of post. - L

| sa/- SANWAT RMM, -
© COMMISSIONER OF MUNICIPAL '
- ADMINISTRATION.

To . ;
All the Municipal Commissioners. ‘

: ~ thro' the chairpersons - }
Regional Directors of Municipal ndministration. .~ o
copy to: All the .corporation commissioners., IR !

thro* the Mayors. : A '
S _

‘/?orwarded zy order/

‘  for COMMISSIONER oz MINICIPAL -,
Yo . ADMINTISTRATION.7 —
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