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Revenue Department.
Secretariat,
Chennai 600 009,

POLICY ON
| REMOVAL /| REGULARISATION /
| RELOCATION OF
ENCROACHMENTS ON PUBLIC
LANDS BY WAY OF TEMPLE /
MOSQUE /| CHURCH /
GURUDWARA ETC.,




REVENUE DEPARTMENT

Encroachment in Government Land by Religious Structures -
Writ - SLP (C) No. 8519/2006 - Interim judgement delivered -
POLICY on Removal / Relocation of Encroachments on Public
Lands by way of Temple / Mosque / Church / Gurudwara etc.
- Affidavit filed before the Supreme Court of India on the
Government Policy - Regarding

Introduction

The Honourable High Court of Gujarat while hearing a petition
rzgarding encroachment in public property by Religious institution
Fas directed the State Government to take immediate steps for
removal of encroachments of Religious Structures on Public places
without any discrimination and submit a report. Since su;:h action
was sensitive and could trigger a communal crisis that could spread
b2yond the State of Gujarat, an SLP (Civil) No.8519/06 was filed (by
tre Union of India), challenging the order of the Guijarat High Court
dated 2.52006. Though the Supreme Court in its orders dated
4.5.2006 has stayed the operation of the impugned order of the
G.J}arat High Court, in its subsequent order dated 7.4.2009 has
diected all the States and Union Territories to implead as

respondents to this petition,
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2. The Supreme Court has also directed that henceforty no

Unauthorised constructions shall be carriedout or permitted in the
name’ of Temple, Church, Mosque, Gurudwara etc. on Publie
Streets, Public parks or Public places. |t has also been directed by
the Supreme Court to formulate a Comprehensive Policy regarding
Removal,  Relocation and  Regularisation of  unauthorised
constructions indicating the period within which the policy could be

complied with.

3. In order to implement the orders of the Supreme Court of
India in Special Leave petition No.8519 of 2006 an Additional Affida it
in the form of a Policy is aimed to remove / relocate / regularise the
encroachments made by way of Temple, Mosque, Churen,
Gurudwara etc on public lands |ike public places. public streets,
public parks etc so as to keep the public lands hindrance fre=

for the: -

(i)  free movement of public

(i)  protection of public interest

(iii) Maintenance of public order and

(iv) use of the land for public Purposes wherever suitable
and necessary,
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The said Policy consist of the following:-

(a) Survey / Review of existing encroachment made by way of
religious structures on public lands like public places, public
parks, public streets etc., on a time frame

(b) Total prohibition / restriction on the construction of new
religious structures in future on public lands and-

(c) Eviction of existing encroachments by way of religious
structures in Public places, Paths, Parks including in
objectionable Poramboke like Water Course / Source etc.,

in a time bound manner.

In order to execute the said policy effectively in the State the
duties and responsibilities shall be assigned to District machinery

under various headings.
IDENTIFICATION AND SURVEY:-

The Collectors of the Districts shall be the designated

authorities for the fulfillment of the objectives.

1) Appointment of officials shall be made by the District
Collector for identification of encroachments made on

public lands at village level, firka level, Taluk level,
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Divisional level and District leve| The officiz|s shall

be from Revenue, Public Waorks Depzrtment.
Highways ang Urban and Ruyral local bodies etc.
appointed for thejr respective  jurisdictic n by

proceedings of the District Collectors.

All the officials so appointed for survey work shg|l
work under the overall control of the District Col ector
who shall pe authority to fix accountability fo any
commission or omission or ambiguity in the survey
réport and shall send with his observation thereun to
Commissioner of Land Administration (o ‘ake
disciplinary action against the erring officials

Irrespective of the department.

The Officials sg appointed for identification of

€ncroachments sha)| Carryout the survey of

any omission or commission.
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A detailed guideline / Executive instruction shall be

issued by the Government in this regard.

Il. PROHIBITION / RESTRICTION / CONTROL ON NEW

ENCRDACHMENTS BY WAY OF RELIGIOUS STRUCTURES

i)

i)

The District Collectors shal| €nsure that no structure /
€ncroachment comes Up on public lands / property in
future. For discharging the duties he shal Clearly assign
duties and responsibilities to various Revenue Officials,
Highways Officials / Public Works Department Officials /
Local bodies etc., For any violation dfscip!inary action

shall be initiated against them.

There shall be monthly review of the Supervision /

Monitoring at Taluk, Division, District and State Level.

The service providing Government undertakings like
Tamil Nady Electricity Board, Metro Water ang Sewerage
Board and Tamil Nadu Water Supply and Drainage Boarg
shall not give power Supply, water supply and
connections for disposal of Sewerage to the religious

structures constructed on Public lands. The officials in the

Wi,

o ——

F
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concerned undertakings shall be accountable for any new
connection if any given to the religious structures within
their respective jurisdiction. In case of violation of the
instructions if any noticed at any point of time, the officials
shall be liable for disciplinary action. Municipal
Corporations, Municipalities, Town Panchayat and other
authorities connected with sanction of building plan shall
not accord plan sanction for construction of religious

structures of any nature in public lands.

Director of Town & Country Planning, the Chennai
Metropolitan Development Agencies and all urban and
rural local bodies with whom the public purpose lands are
vested, shall ensure that the public places, public
parks, public streets reserved in the lay out shall not be
allowed to be used for unauthorised construction of -
religious structures of any nature by imposing a condition
in the sanction order. This will require strict
implementation. The layout Promoters while applying for
Plan approval should furnish an affidavit to the effect that
the places earmarked for Public Purposes in the layout,

will not be allowed to be encroached by way of
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construction of religious buildings. If any violation s
noticed, the |oca| bodies will evict the encroachment

forthwith.

. REMoOvAL / RELOCATION / REGULARISATION OF
ENCROACHMENTS BY WAY oOf RELIGIOUS STRUCTURES : -

conducting monthly review meeting to monitor the progress in

eviction of encroachments

The Government Subsequently in G.O(MS) No. 771, Rev LD 6(2)
Department. dated 27.11.2006 have Constituted gz High Leve
Committee under the Chairmanship of Hon'ble Minister of Revenue
and Housing to review the €ncroachment jn Government Poramboke
land and to Suggest Measures/steps to be taken for Removal of such

Unauthorised encroachment. The Last sych High Level committee

o — g
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The committee has been empowered to:-

a)

Supervise  eviction of encroachments  on
watercourse poramboke.

Taking quarterly review, of the review made by
Special Commissioner and Commissioner of Land
Administration on the monthly reports of the District
Monitoring Committee.

Formulate plans for evicting encroachments made
for more than 10 years by way of construction of
pucca buildings on Government poramboke.

Take decisions on the cases in which consensus
could not be arrived at the District Level Steering

Committee.

The State Level and District Level Committees constituted for

the purpose shall adopt the following strategy :-

Persuasion / Motivation / Involvement of Public:—

Finally for the removal of the existing structures the strategy will

be to initiate action on two stages:
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Stage |

i) The first approach for removal / relocation / regularisation
of encroachments made by way of religious structures on
public lands shall be by way persuasion, education and
arriving at consensus wherever possible.

i) The District Administration can involve public to have
amicable solution wherever desirable.

iy  The eviction authorities shall seek the guidance / advice
of the District Collector / District Revenue Officer on the
need to seek the assistance of Police force and shall do

eviction accordingly.

Executive Action — II"* Stage

Only in cases where the 1% approach has failed to yield
desired result, the eviction authorities shall resort to evict the
encroachments by invoking the provisions of respective Acts.
In such cases the Police personnel may be called in to assist in

the eviction of encroachments.
Functions of the District Level Committees:-

1. The Committee shall get consolidated survey report from

all the officials in the Districts.



10

The Committee shall review each case of encroachment
separately to formulate an action plan.

The Authorities who were empowered under the
respective acts and rules shall carry out eviction as per
the action plan and shall report the details of eviction
carried out and thg_, progress thereon to the State Level
Committee through the Commissioner of Land
Administration.  The District Collector shall monitor
eviction carried out by the authorities concerned and
ensure through the respective authorities that no
encroachments come up again after the removal in
another area on the public lands.

The District Level Committee shall execute the
instructions / directions issued by the State Level
Committee through the Commissioner of Land

Administration.

The personnel of the service providing Government
undertakings like Tamil Nadu Electricity Board, Metro
Water, Tamil Nadu Water supply and Drainage Board

while carrying out eviction of unauthorised religious
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structures on public land shall disconnect the Electricity

service, Water supply and Sewerage connections etc., so
as to prevent the coming up of the said structures again

thereon.

Monitoring and Reporting:—

The District Level Committee based on the report
submitted by the Revenue Divisional Officer and other
authorities who are empowered to carryout eviction shall
review the encroachments on case by case basis strictly
on merits for relocation / regularisation and shall decide
whether such encroachments are eligible for relocation
and regularisation and submit a proposal with his due
recommendations to the State Level Committee for taking

appropriate decision / instruction.

The District Collector in consultation with other members
of the District Level Com‘mittee can go for amicable
settlement of the issue and can allocate either some
approved places or can select mutually agreed place for

relocation for this purpose.
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Other measures :-

1. A Certificate shall be obtained from the Village
Administrative Officer during every Jamabandi to ensure that no such
new religious encroachment has come up in the Village under their

control during the fasli year.

2. Priority may be given for removal of encroachments which

affects the free movement of Public in Public Places on Top Priority.

3. The District Collectors may take necessary action to file
Caveat petition before Competent Courts so as to prevent grant of

stay against eviction proceedings.

4. Manpower and material shall be provided by the
respective Departments and they can collect the cost of eviction from

the encroachers.

5.  Expenses for the eviction - the State Government shall
provide enough funds to various agencies through the District

Collector for eviction of encroachment.
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- Conduct of Survey and Identification

~ of Encroachment made on the public

o o

~ lands by way of religious structures

" Removal / Relocation / Regularization
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CTION P — TIME FRAME

9 Months

15 Months

K.DHANAVEL,
Secretary to Government.



