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“In view of the two Government Orders already in force, the Government
to make a final decision one way or the other. The court cannot substitute its
view as to which Government Order will be more appropriate and should be
followed. The Government itself is not definite in its decision. Courts will not
supplement its view as to how the Government should proceed in the matter.

In view of the above, at this juncture, this court is not inclined to interfere
with the resolution of the third respondent municipality or direct the
Government to implement a particular G.O. We make it clear that the
Government will consider the entire issue afresh and pass an appropriate
order taking into consideration the earlier G.O.Ms.No0.101 dated 05.03.2001
and the recent G.0.Ms.N0.136 dated 15.09.2005 and the various resolutions
passed by the third respondent municipality and decide the third respondent’s
plea for putting up the bus stand. The government while considering this
issue has to deal with all aspects that have been highlighted before this court,
particularly, the protection of water bodies pollution and allied issues. Till
such final decision is taken by the Government, no further steps should be
taken for construction of the bus stand.

Since the matter is relegated to the Government for its decision, this court
is not inclined to issue a writ of mandamus to implement the G.O.Ms.No0.136
dated 15.09.2005. The prayer for declaration also stands rejected for the
above said reasons. This Court is, however, inclined to issue a mandamus to
the first respondent Government to pass appropriate orders as indicated
above. Both the writ petitions are disposed of accordingly.”
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Silifev (evTigdLTSSL TILLEGSHUTE HSGIE STl gemulugme 9hg sfluflsr
SONIOILMLD LHMID W&safledT ITPAITSTIL LTSISTSSILMBILD 6T6TN)| &HS6T KT
oMy GOWLU  FHusgemmTe 2 MGeflGsIu LT  CUTGISGSET KT &(hH
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“44. Having bestowed our thoughtful consideration to the various
submissions and other relevant factors involved in this case, we are of the
clear opinion that the attempt of the state Government in establishing the
Medical College with an attached Hospital in the proposed site at
Mundiambakkam lake, cannot be interfered with by this Court.

45. We find that though Mundiambakkam lake is a classified water body it
was solely dependent on the discharge of excess water from Orathur lake.
We are also convinced that at least for more than 15 years there was no
storage of water in the so called lake X X X X X X X X X X X X X X X X X X X X X X X
XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX
XXXXXXXXXXXXXXXX X As the Mundiambakkam lake has now become
obsolete in so far as water storage purpose is concerned and the
Ayacutdharas have also reconciled to the position that they can no longer
depend on the water supply by making their own arrangement of erecting
bore wells and open wells, the State Government’s endeavour to put the said
barren land for better use, namely for the construction of a Medical College,
with an attached full fledged Hospital in public interest, should not be scuttled.
Our above conclusion is in tune with the decisions of the Hon’ble Supreme
Court as enunciated in ‘Intellectuals Forum case ‘Susetha’ and
‘T.N.Godavarman Thirumulpad (104) reported in 2006 (3) SCC 549, 2006 (6)
SCC 543 and 2008 (2) SCC 222 respectively.
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46 X X X X X X X X X X X X X X it will have to be held that the attempt of the
District Authorities as well as the State Government proposing to convert the
Mundiambakkam lake as a full fledged specially Medical College Hospital with
all facilities as a prudent step in the right direction in the interest of public at
large. Such a step in our considered opinion would be in tune with the
concept of ‘Sustained Development without infringing of causing any impact
on the environmental set up or injuring the ecological set up. Mustering all
our courage, we state that by applying the principles of “Sustained
Development” which has now come to stay and by striking a balance as
between the said concept viz-a-vis the environmental protection, we will be
justified in affirming the action of the State in proceeding with its attempt to
set up a Medical College and Hospital in the lake site. We say so because
having been convinced that the so called lake has ceased to be a lake for
nearly 15 years which has also provided some scope for encroachment as
has been pointed out by the District Administration, If the State Government is
not allowed to develop the said property in a fruitful manner it may ultimately
go into the hands of unscrupulous elements who may try to grab the lands for
their personal ends. The Court cannot shut its eyes to such hard realities
taking place which will not be in the interest of public at large.

A7 X XXX XXXXXXXXXXXXXXXXXXXXXXXXXXXX4A8. XX XX X
XXXXXXXXXXXXXXXXXXXXXXXXXX 49, XX XX XXXXXXXXX
X X X X X X X X X X X X X X X X X X
BO.X XXX XXXXXXXXXXXXXXXXXXXXXXXXXXX

51. We are therefore convinced that the Government Orders by which the
lands in Survey Nos.144/1, 149, 155/1 and 155/2 at Mundiambakkam Village,
Villupuram Taluk and District and other vayakals i.e. Channel were indentified
for locating the Government Medical College and Hospital and the
subsequent Government Order G.0.Ms.No0.258, Revenue Department, dated
18.05.2007, in transferring the said land in favour of the Health and Family
Welfare Department for establishing the Medical College and hospital as well
as the subsequent changes carried out in the village / Taluk accounts
regarding the land transfer to the Government Medical College, Health and
Family Welfare Department are fully justified and the same have been carried
out in the larger public interest as a part of implementation of ‘Sustainable
Development’ policy without in any way encroaching upon the maintenance or
disruption of ecological balance.”
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