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Public Services - Prepgrgbtion of paneél for gppdintment by promot ion/
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OFDER:

Ihstructions have been isgied the Government from time to
time in the mabtter of preparation of estimates of verancies and
drawal of pgels basel on such estinates, . In spite of thoSe instruc-
tions, proposgls gre not received In complete shgpo from the Heals
of Department, " Thcomplete particul as, personal files without up-to-
date reports, non-production of » copy of the labtest printed or
cyclostyled seniority 1ist published communicated ly the departments,
etc,, are some of the caises rosulting in delay in approvai of panels
canrging dislocation of work in offices axl glso hardship to off icers
await ing promotion, Advance ascbion to finglise the estimate of
vatoncies and bto draw panels is not glso taken as per the programmne
fikxed in the G.0, third rexd above. COopies of updated gl-hoc rules,
spec igl rules relating to the posts are..algo not furnisheld glong with,
the proposdls seht £or drawel of psanels, A list of defects noticed,
cersing dalgy in ppproval of Panels is given in gmexure-I. T order
to minimis e the delgy in the gpproval of panels it hags become-
necesaary to consal idate gnd reiterapte the provisions under the
Genersl Rules &£ also the verious ingbtructions glregly issued in

2., Te following instructions gre gecordingly issued:-
I PEEPARATION OF ESTIMAIR OF VaCaNCIES:
(9 Provision in Genergl Rules;
. According to Rile 4 (Approved cmdidates) in Part-Ir
of the Cenergl Rules for the Tamil Nadu State ad Subordinate
Services, the list of approved candidaptes for appointment by
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pronotion gnd by recruitument by tranafer to all cntegories of posts
in the Tamil Nain State and Subordinate Services shall be preparel
amnually ngainst the estimated mumber of vacmcies expected to agrise
during the course of a ¥ ear.

(i) Bstimgte of vacgicies for posts to be £illed up hy
rogcruitnent by traisfer/by promot ioh where consata-
tion with bthe Tamil LiJu Public Service Cordisesion
is necess gry:

In the. case of recruitnent to g State Service by
transfer from the normal: feeler subordinate services or Ly promot inn
from g lower post to a higher post within the sane State Service
where camgultation ‘with the Tanil Nadu Public Service Commiss ion is
pPrescribeal, the Hemls.of Department should take slvaice action to geb
the approval of the Goverment for fixing the estimate of vacacies
#1d furnish the gpprovel estimates to the Jommission on the appro—
printe dates specified in columm 2 of Amexuire-TIII(ii) (Reeruitment
(transfer})) to the G.0, third resl above. The estimate of the
number of candidgbes required should cover o period of 12 months fronm
the date following the date on which the 1list of sdlected candidpates
is due to be commmicated to the gpointing mthorities by the
Commiss ion pcdording to the programme in the said pnnesmte~ IXI(id).
The Heads of Department shouldl ansure that the proposals for fixing
the es timates of vacancies are sent to the GCovernment atleast i months
before the prescribed dates nentionel therein,

(iit) Estimpbe of vacacieg for posts to be £illed up by
recruitment by bransfer or by promotion where
congultation with Tanil Nadu Public Service Commiss ion
i8 not necess nry

Jr respect of gppointments by recruitment by
trmefer pr by promotion to posts included in the Stabe Servicas
wheres consul tation with the Commiss ion is not prescr ibed, tho estimnte
should cover a period.of 12 months from the date following the crucial
date on which the gcandidates should possess the requirel qualifidation
presceribal in the Special Rules/Ad-hoc niles for appointment t5 the
higher post. Tie Hedds of Departizent should ensure that the proposnls
for fixing the estimate of vacancie® nre sent to te Covermment,
atlesst 2 months in sdvagice of the erucisl dato,

(iv) Magredients for estimates gnd mode-of prepgration of
estimates:

The estimate of vacaicies should be preparel taking
into acoount the total mumber of permaent posts in g category, the
nmumber of temporary ppsts in existende, the mticipated sanction of
new posta during the pmel Fear, the provision for legve reserve
(5% of cadre strength) and un—-expected osntingenc ies, vacgncies cousal
due to retirement, pramotion, ebc., & envisaged in the first proviso
to Gérieral Rule 4(g). The estimate covering the ingredients should
be sent to the Government by the Heals of Department in the format
given in pnnexure-I1 to this order. s exgmpleée of &8 tininbes prepared
is given in pgmmexure-IIA to this order, Provision for un-expected
contingencies should be made in rccordgnde with the ‘instructions
containad in the Government letter. seventh regd above. The
percentage fixed for providing for un-expeted contingencies i8
given in prmexure - IT,
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Howewar, vocant ies which dre 1ikdly to grise ofter the ponel
Yeor should not be cons iderel, - Such vyne mcies should be reckoned
only in the next pshel: Yool NQVBt'ﬂ'lqlesa where a Penel 15 prepared
after the relevant panel year, only the m{mal manber of Vacancies
vhich really sdrope’ should be recikoned,

(v) Nunmber of persons o bihw ed for. g aw_x n

According to the instructions issugl in the Governmerit
letter seventh resd above, when the &8 tingte of veogiocles arivel ot
is between 1 gnd 10; provision for unéxpected contingency ot 50
per cent subject t2' g minirmm of should be- mrde. Henoe for o
single Vaoaoy o8tinated, one "more munmber should be alded to the
estinate in order to meet unexpectel contingencies, md a panel
consisting of two namea should be drawn;

9

According to Tule 4 of the Genaral Rules, for praparing
Ponals, to £11l wp o =ingle voe oy, the olgims of the first two
qual if ied cgndidates in the saenjority 1ist in a clmss, category or
service ,ahau]d be calsidered md the sgie proportion should be
naint gified in npking selection for nore than o single vegdrey., T
the first 2 qualified omdidates, after emaideration of their
clains are faund not sitable for the pogt, the clains of the next
2 qualifiad candidptes should be cmsidered,

(vif) Filling up of posts_of Hegls of Pepgrinent

(1) To £ill up ? aingle vee gnqy in respect of Head of
Depattment, the ¢laims of : the, ab 5 Aq.:.ali.fi.ai ealidates in the
saniority ;th gshould be considered and a Pgnel of atlet two names
should be got spproved in ordar 5 meet ony contingency, According
to the arders isgued in the Governnent Order fifth raad gbove, to be
dl igible fol‘ pronotion o8 Heed of Departnent, an off icer should have
not 1leSs tHan one yearts. service iefh bei'ore retirenent, ‘'Those who
do not hgre such a mrinfmun pariod of left over service btut ore
otherwise found t5 be fully. qualif ial, md are £it for promotion s
Hed of Department snd deserve- recogxlt ion_on the crucial date of
prepar ation of panel, should be canpensabed iy cppeointing then .6

Of ficers on Special Dutar with. a Bpecific assighnent and with the
sa scnle of pay of that of theo Hesl of Departnent.

{2 Proposals to £ill up the posts of Hends of Department
(nori-IAY will have %o be initi.mbeﬂ by the Secreteries to Govermment
thanselves 3 nonthe in pdvepce 9f the prospestive date of retirement
of the existing mcumbmt, { g}l the relevant particulaors would be
gyailable in the Secretiaria thae. fritiptive to s el propos sls
is left with the Hepls of Depa Mﬁleﬂmﬂvw thare ore found to
be dalays caiasd by sabicetive. oans e tions, Sudh promotion
propasals will have. 4o be: s itably o Shorak te mm&‘-‘ﬁ‘les
to Covermnaxt themsalves.so ‘st orfecs - Afe BLAL before the
retiranart of the existing. fncumbent’ andithe cgpés O thowse” sho have.
o mindran service of one Yexr fron the dgbe of retirenent of the
prev ious  incumbent are not mmittel because of Aninistrative del ..

Pu b 0.



v

(viii) Preparption of estimate of vocmcige to pssts ta be
filled up by rl:.rgct recruitment:

. (1) aceord@ing to “the orders issued in.the Governmant
Order first renxd gbove, the substantive vacanc ies which sheuld be
filled up by dir,ect recriuitment shall be cnlculated covering-the
following -

(o) “Vaomcies that e expectud to arise hy the rebirenent of

pa'manenb incumbents in the panel year f£or which recrultnent
is ngle; g,

(b)  Veeancies that'hapd arigen fron the £ollowing cmses during the
Panel year pran.ous to the date vhen the vecancies for. direct
re?,mlh'amt nre dun tobe esbmqted--—_

(i) Appointment mnd emf irmation of permanent’ incumbents in
egnother service;

(1i) death of iﬁein,anmt JIncunbents; and,
(iii) pemment rotention of 5 tenporpry pos be

After grriving at the substmtive vacancies as above, vge onc ies
for direct recruitment and other methods of recmihnmt have $5 be
abp Ot mned o8 prescribed in the relermt specinl rules,

(2) Te respective appointing mithorities noninated for the
purpose by the Hends of Depprtrient in the cg8e of Tamil Npdu Mini-
ater igl Service and Tam:l Nodu Judioisl Minigterigl Service, the
Heols of Departnent in the case of the other Subordingte Services,
nd the Secretciriﬁ to Covermnnment in the c e o5f State Services .dhuld
send t5 the Tamil Wadi Public Service Cormission estimates of the
nunbar of cmdidates to be selected for enth Earvice by direct
recruitnent rpcordmg to the programe given in Amexure IIT to the
G.0. third réed above,

(3) When forysrding the e tim tx to the Commissisn in the ceSe
of direct’ recrultnent, the qppomtmg aithorities should, in gddition
to giving .informption 8 o the mumber of cmd idates to be selected,
send to thg cmmssz.on their roster relating to reservation of
awpointments for the'Schedulad Castes, Schetuled Tribes, Most Backs
ward Classes and Denotified Cormmmities mnd Backward (LrSses and the

appointments £ill'ed by open coripetit.ion, showing all the appointments
rnade to the service up-to-dnate,

II PREFARAT TON OF PANELS
(9 Particul gcuments o be sent to Govermment fop

E gggggtion of Eﬂﬁls;

Particulars/doc\ments to be sent to Govermnent by the
Hegds of Dbpartnent for preparabion of pmel Bhould be 8 shown in |
Proforng-1 in gnnexure~ITYI b0 thig order, Comeq.tenbﬂy, 211 pmel”
files should emtgin partict a/documenta a8 required under the -
oolumns. in the pr;:fm‘ma--I g
Panel fi.les eheould nlBo ot
contained in pgmexure-1V,

- Ann . - . The
aﬁn-'saﬁmrity Yist ne per instructions

p. t.0,
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(ii) Opening of sectional notes for prepation of paneles:
The cases of persms t5 be ¢meidered for inclusion in the _
panel should be exmnined by opehing sectiongl notes in the Profarme- IT

given in pgmexure - V., There should be rn index for the saectional
mtes in the following profoma -

81, No, Nane of person se: gﬁn!g.n;:«e
(1) (9 &

(iii) Prepgrotion of temporgry punels to be groidels

According to explangtion-III under Genaral Rule 4, no
temporary panel shall be prepared in respect of posts for which
consultgbion with the Taril Nadu Public Service Comission is nob
required, Only regular pasels in secordance with. the rules will
have to be drawn. T, for valid ressms like nn-regulsr isnbim of
services in feeder ‘category, etc., a temporary pael for promotion
has to be drawa, the fact should be clearly indicated in the pmel
filo and the panel h@ 65 be drawn in rolaxation. of the sSaid expl o~
nabion under Genernl Rule 4, I regppect of ppointnent to the posts
for which consultation with the Commission is necessary, 'temporary
1i8ts n4y be drawn ant published following the procedures rePribed
for drowing regular panels in srder ta neet axigenc ies of service

and 6o gvold adninistrative delsy.

(iv) Considergtion of persons ggainst whon enquiries are
Pending and specific charges hpve been franed or charge
sheet hgs been filed in crimingl ceses,

(1) as per orders in the Government Crdér siwth resd abve,
in the caf e of pending enquiries ieluding Vigilance enquiries ma
in cases where specific charges have not been frianed, profotions md
aPpo intments ‘shall be cons idered on the basis of the performonce of
the off icers cming undér the %one of selection as on the date of
tans ideration for promot'ion/appo intnent o8 revegled through the
Pergonegl Files/Record Sheets ond the serisusness of the punishnents,
if sy previously inposed., Th cpses where specific charges heave
been framed or cherge sheet has been filed in crimingl ces e, Promo-
tion/pppointnent of Such perasons shall be deferred till the pro-
ceedings are comcludel,  They rmust, however, be cmsidered for
pramotion if they are exoneragtel or gequitted from the charges, ¥
found suitgble with reference to all relevat criteria, they shagll
then be given the promotion with retraospective effect from the dnte
on which their juniors were promotaed,.

() The "specifie charges' referred t2 nre those frmed
under Rule 17(b) of the Tanil Walu Civil Services (Clesif jcabion,
Control and Appenl) Rules or ibs emivalent. Mere calling for the
explanation of o Govermment Sermvaé under Rale 17(8 of \Be anid
rules need not be treated as a by For promobion on that score alone,
This wuld equally apply to ‘proact isn o ardinary poots and 'Selec~
tion Category! posbs, as well 8 to recruitment by trgnsfer from
one service to gnother,

p. t.o.
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(3) e case of a Government Servont whose promotion; ete., has
been deferred, should be respenal  of ter disposgl of the charges ard
aDIFOpr inte orders should be pssed on merits, ia, (a) givinghin
his promotion as aforesaid if he was proved” itmocmt md exoneragbed
or ncquitted of the charges nnd if there are ns Sther adverse factors
to be reckonel; or (b) denying him the pronotion. or giving hinm the
promo tion from a later date dependn:g upon the nagture of punishment
ard other factors to be reckamed, in nther cafes. In all such cases,
the Hepdas of Department migb t-nkxa suo—nol:o aetion within 15 dgys from
the date of issue of fingl orders in the departnent disciplinary
case/criningl cBe,

(4) wherever the disciplinary procsed ings under rule 17(b) of
the Tamil Nadu Civil Services (Classification, Control and Appent)
Rules against Goverrment Bmployees are nmarely stayed W o ‘Court/
Tribunal, ‘their cg3es shall be deferred “till the procedding are
concluded, unless. n contrary order is pgpssed hy the Court/Tribunal
and it i2 decided not to challenge the same. If on the other hand,
the Court/Tribunal qupshes the charge nmemo, then the name of the
Govemmnent employee concerned Bhould be cons idered for inclusion in
the panel for appointment to the higher post by promotion/recruitment
by tranSfer' if he is otherwise qualifial,

(5) I gecific chorges are franel or charge sheet is filed in
the eriminal cose before actunl promotion, the person concernel shall
not be promoted notw:.thntrmdmg the faet that his ngie has been
includel in the pgnel. The instruetions in para (3) above will
abply in his case thereafter.

(v} ensideration of pdverss rengrkg: -

(1) adverse remarks relating to a period of 3 years or rore,
prior to the date when the matter i8 noticed or brmxgut to notice
md which were not commmnicated ot all to the officer concerned will
have to be whqlly ig:ored while consider ing promot ion o8 per the
instructions containel in paragraph 8(4) (ii) of the consolidated
instructions -i8sued in G.0,Ms.No.11, Fersonnel and glministrative
Reforms (Per.R) Department, dated 5-—1-‘1981.. Thig is notwithstanding
the fact that the officer might have perused the persongl file under
the open gysbem of mpintenmce of  the Sone.

(2) adverse rgquards gre recorded in the _Cm-fiﬂenbia,l Reports ito
enable the officer reported upon to rectify hirself of the defects
pointel out, wWiere olverse rena}:ks hwe been commnicated and hare
not been modified/expunged on representation, it shall be the duty
of the reporting officer and the scrutiniging officer to gpec tfically
congider ond state in the confidentinl report for the following
year whether the defects have been rectifiel or not; silence on the
Part of the reporting officer or countersigning of ficer will be
cmstrued to memn that the defects hive . been rectified (vide para
8(4) (iv) of G 0.Ms.No, 11, Persomel and pninistrative Reforms (Per.R)
Department, dated 5-1-—84.}

P.t.0.
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(vi) Bffect of punishment on pronost ion/recruitment by br gisfer:

_ (1) The effect of a punishment on pronot ion/recruitnment by
transfer, will depend upon: -

(a) the nature of the higher post, i,e,, whether it is
a 'Seleetion Category! or m >rdinwy post

(v) the period during which the irregalarity took
Plaoce; axl,

(¢) the nature of the irregularities (rather than the
quantun of punishment). For example, on Assistmt tears off the
Current File. On the charges franel against him for the pbove lapse,
one officer npy meraly nward hin a5 tecensure' taking a 'lenient view?
wile another officer nay impose the punishment of tstoppage of
increnent with or without curmlative effect! holding the 1npse as
tgsericsust, Yet mother officer ngy even 'disnisst him fmn service
holding the lapse as 'grave!. Tms, different officers moy toke
different views and mnpose different pmishments for one and the
sane lopse, ‘Therefore the qustun of punishment is not the objective
criterion to nssess the gravity of the charge.

A

_ 2) In S.L.P () No.14612/91 against the Tamil Nadu
Adninistrative Tribunal's order in O. A, N28.2851 and 260 4/90, tae
Suprene Court in its order dated 19-8-92 has sald that it did not
subscribe to the view thgt punishinent md non-inclusion 'in the pael

would gmount to 'double jeopardyt. Therefore, the following courses
of; setion are gvailable: —~

. (& T the case of tselection mtegory! posts, the inclusion.of
ngnes in the panel for pronotion will be bged on merit md ability,
senisrity being ésngidered only when merit gnd ability of the .
contesting candidates are nearly equnl., Therefore, strict comperison
Ff the cnses of the individuals, over g specified period of service
(8ay 5 years) token up for aalysis, 153 quite netessary before
dec iding upon the gues tion of. inclusion or exelusion ns the scope for
subject ive satisfaction and interpretation is limited, ' For purposes
of comparison, the provel irregulorities which ‘wok plece during the
gaid specified period of service hgve to be btaken into consideration,
‘whether or not the persm emcemel was procesdeld against under
Rule 17(®) or Rile 1B(b) of the Tanil Npdu Civil Services ((lLassifi-
cation, Coatrol md Abppenl) Riles. The mumber of individunls consi-
dered for this purpo®’e should be as per the scales laid down in thé
Genernl Rules, parbticul rly General Rule 4(3) .

(b) The same principles as above will have to be followel in
the csse of recrultnent by traonsfer from one service o mother,

(¢) For ordinary pronmotions, the fitness of the person with
reference to gll relevant factors hng to be cod ideral. The unf it
paersons hagve to be elininated. As far as punignents nre concernel,
(except where a gpecific punishnet of withholding of pronotion” for
a specifiel period is awnrdel), it should be etgrined whether the
provel irregularities took pPlage within bthe specified period of
service taken up for ansalys i ed whether the irregularities ‘were.
such as to nake the individapl unfit for thé job in the higher
cntegory in the year in which hig oase is considered for inclusion
in the panel for appointment to the hiigher past by promobion/ty
recruitnent by traonsfer,

P.t.o.
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studies or for "n period of four yenrs conbinuously for higher
studies shpll not be considered for appointment to a higher cate-
gry either by pronotion oF by recruitment by trousfer unless he
has conpletal gervice for a period of ome yenr from the date »n
which he joins duty on return fron loave.--vide rule 36 (c) of the
General Rule for the Tomil Nglu State m;nd Subordingte Services,

(2) . A1l the above nspects shall be considersl while
weighing the merits and fitness of the officer concemel coning
in the zone of selection for gppointment to higher posts.

() Vglidity period of Pgel:

According to the provisionsicuntained in Rule 4 of the
General Rules; gll lists (panels) prepared for a yenr shnll be
published in bhe Tanil Nedu Govermment Gazette in respech.of
appo intnents  to State Serviceg and in the Notice Board in the

p. o,




































