GUVERNMENT OF MADRAS
HEALTH DEPARTHENT

G.0.148. WO,3125, HEALTH,DATED 20TH AUGHST 19585,
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BUILDINGS - Unauthorised constructions etc., Uemolition -
lssue of Stay - Clarirication of certein 901nts - Urders passed
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U.UeN0.3211, Heslth, deoted 13-y-1950,

GoU.l0,2602, Health, dated i4-8-1ybe. '

from the Commissioner, sadurai sunicipality, x7-76648-50
‘ Uated 21-3-1951.

From the Inspector of municiprl Councils and Local

Bomrds, L.Dis.Bbz2226-51 datcd £3-1-1952,

From the vircctor of Town Plenning, Ke.Wo.o£58-51
detod l2th-4April 1gbH2.

from the Vircetor of Town Plenhing, Roc.No.1522/52-i4
dated 8th June 1u53.
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- The wircctor of Town YPlanning in his Girculer No.
V.Uis.BA.N0.467/45 dated 18th Uctober 1945, issued dctailed
instructions to the &xecutive Jsuthoritics of wiunicipelitics and
Fonchayets in regard %o the cntcrtainment of Appcals releting
to thc construction of buildings and dcmolition of unsuthoriscd
constructions, With refor.nee to paragraphs 8 to 10 of these
instructions and ths orders issucd in G.U.No. 5211, Health, detcd
15th September 1950, the followigs points heve been reiscd for
Blariricetion.

1). Whether demolition proccadings heve to be steyecd by the
bycecutive Authority concerncd till orders arc passed on o4 appcal
preferrcd by the aggrdécved prorty, or whether the demdlition can
be procccded with pending ordcrs on the rppserl -

i) #&n cescs where the owncr prefeors an appesl to
the duniclpal Counecil;

ii) in cases where an =pperl is prefcrrcd to the
wvircctor or Towan Pirnning cithor through the
Bxccutive Luthority or the Council; =and

ifl) in enses wherc an appeel to the Government against
the orders of the wirector of Town Planning or a re-
view petition to the vircctor of Town Ploaning as
recferred 2nd whorce no st~y ord.rs sr¢ issusd by
the Government or the Dircctor of Town Planning;-

2). Whether decmolition can bc procceded with in the abscnee
of stay orders from the appellate authority; and

3). Whether the entirc construction ¢an be demolished or
only thc construction dons aftcr the issus of noticc.

2« The Governmcent heve cnrefully cxamined the sbove polnts
and they issue the following orders on thoem -

Point 1(i). There is no provision in the undres vistriet wuni-
cipalitics 4¢t for prefs rrlnb ~n cppcel to the wunicipsl Council
against an ordcer of the “Xccutive wuthority dirccting the de-~
@Ollﬁl@ﬂ or A building under scctions 338 to 340 o the «ct.
Froesedings undcr thesc scetions would commence only aftcr the
issue of a notice under scction 216 of the siedres Listrict wuni-
cipalitics 4c¢t and its subscqucnt confirmetion under the same
scction. While an appesl would lic to the wunicipel Council
on an order issucd by the executive suthority undcr section 216,
no appeal would lic on sn enforeing ordcr undcr scetions 338 or
509 of the +ct. It will not be¢, therefore, right on the pert
of th¢ eaccutive euthority to stay the demolition procecdings
Py
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instituted by him on thc eru grouna that an °ppcw1 pctition
nqs been prbfbrrcd to thé bounoil.mi

£01nts Igll and t

There 1s no prov131on Ior prci Irlﬁb'”ﬂ ﬂppuai as sucl .
cither to the Government or tp the Virector of ‘Town Fla nnlnb.
Rule 15 of the Building +ules cn”bl(s the Government c¢ither
SU0 motu or An qppllcﬂtlon to cxcmpt any building froum n the opérsd
tion of all or any..0of the provisions of thosg rules end this
power has becen delsgated to the Direcctor of Town Planning. The
question, thérsfors,.of the Goveramcnt or the Director of Town
qunnlng granting = stay order docs not in'fact arise. If
pbrson to whom:a notlcc of dcmolition hasg becn issued does not
producu any exemption order from the Goverament or the Director
of Town ‘Pl¥ehning according to which the construction may be
permittdd t¢ remein, before the timc speeificd in the noticc 0
shuw cause why the cdnstruction should nct be demolished, the
¢xecutive authority will hrve 'to cenforec his ‘drder. 1f an
aggricved - pers-on moves the Goverament or the Lircetor of Lown
Hlﬁnninb £ grent cxremption from =1l cr any of the pr¢ ;visions
of " the ﬂulldlnbs fayles and intimetes the exec uﬁlvb authority of
tH" fact of heving dLQv g1, the cxecutive quth rity shiuld stay
dCMulltluﬁ in respect of the cascs referred to 1n points 1(ii)
phd 1(1ii) pending receipt of the crders of the competent autho-
‘rlty cnapplicetion for uxumptldn. In cesés whére such en-
application hes becn prefcerred while dem: J1iticn procecdings ™
have already been instituted, ond if the .party under thc cover
of such an .eppliceatiun prcefers t3 procced with, the construetion
Lr reanstructlun as the case may be unsuthorisedly, such un-
authurlseo further constructicn should be: stippcd snd the cxecuton
auth'rlty should - carry -ut the qCMxlltl 0 pre cecalngs: to the
extent of the cunstructicn made by the party in Aduition to what
he had ”lr&ﬂuy done pricr to prefcorring ths appeal. Letion
taken in such cnses should be wnly t. mAintein the . status_guo
till such time as the applicaticd fur bhumptlYn hes been Gis-
pJSLd of by the competcnt authority. Though-theé moove procedurc
is nit warranted 'by the rules, the & Vurﬂmbﬂt have consiuered
that this ¢ urse uf seti.n should be Ad.pted ns o matter T
acministr»tive precticc in crdcr £ mitigste hardship in deserving
casesS. LS ey B y ' = . Ty
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Nulthur th Uagras Dlstrlct Muﬂlo¢p”llt168 40t, nor the
3uilding Rules. c: nthmplﬁﬁk the issue of stay ordcrs by the Govern-
ment or thé Director of Fown Plnnnlng after the cxecutive authority

issues his crder under sceticn 339 dirceting thu démclition of en
unnuth)rlseu c&ns+ruct1 ﬂ.
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Section Bthl) “f the Maurns Rimkm vistrict Muﬂlclpﬂlltlbs
4et leys duwn thet an cxccutlive authLrisy ﬂ(J nqkb ary order re-

_El&&hm& ‘quiring the cwner or the builucr §: molish- the work
ione; orsc much of it as in the .pinivn-of thu cgxrecutive autho=-
rlty hes bcen unlnwfully czecutdd, or bt meKe such ~ltgraticns,

ag.mAay in the opinicn of the CXFCUt1VL authority be néeessery
ﬁ@ brln@ the work int. conformity with:the provisicns of the det,
by—lsws or rules or with 'thu-panS anu perticulers . Wthh pE T~
mission wes acc.rded cr, RS Gror the ¢suneil was ‘based. - No
furthur clnrlflcﬂtlnn J1 ~the pulnt 13 ¢ n31\uru4 nc0ussary.

’; upﬂrt from the Gl“flilC“tl n f tnu pglnﬁs rmsgu abw e,
,tha Tollowing. 1nstruet1 1s are ﬂlsp 1ssuuu fir the 5u1dqncb of
Wunieipal couneils =7 - SR - 2R
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Several instances have been brought to5 the notice of the
Birector of Town Ylenning and the Government wherein municipal
couneils had interfered with the crders of the exevutive asuthou-
ritics refusing permissizn to buile for want of complionge with
some rule or cther of the sulluing Rules and grenteu permissicn
¢f thedr own secord on the plea that the Gouneil's ueeision on
appeal unuer sceticn 322 of the +¢t wes final. In such c¢ascs
the Wevernment had either to canccl the res.lutiuns passed by
the Munieipal vouneils ¢r to issuc cirecticns t.‘the c.necrncd
Municipel Cluncils to¢ rev.ke the resclutions by fresh resolu-
ticns 8o as t0 sct right the pesiticn and make it conform t. the
provisicns of he #cet. ~ Tao sunicigel Youneils should observe
the pruvisions «f sectiovn 192, of the bMourss District WMunicipali-
tigs.ict which specifies thrt no pigce of lsnd shculd be uscd os
a site for the construetinn of 2 building snd ‘that no builcing
siall be constructed or reesnstructsd .therwise then in scccrdence
with the previsicns of thet part of the “et and eny rules mads
unider the 4#et releting to the usc »f building sites or construeticn
or recohstructicn f buildings. This perticulsr provision of
the “e¢t impises certain rcstricti.ns on the exercisc of discreti.n-
ary piwers of loeal suthoritics, The Munieiprl Gouwneils arc
nct empowered even on appeals to grant a permission whieh will
be evntrary to the provisicns of any rulcs made under Chapter 4
of the Let. The pmx power t> relax such rules is vested cnly
in the wovernment and the Uireet r f T.wn Plsnning t. whom the
power has becn delegated by the UiFernment. The appellate powers
vested in Wuniecipal Vouncils by Sseticn 322 of the #et do not relote
te the metters couvercd by scetion 192 of the “ct. The dunieipal
Couneils should, therefire, refrain from unnccesserily interfering
with the orders of the exccutive suthuritics lcegelly pessed by
them under secticn 192 of the.“et or the rules framed thereunders
Their attentich is also lavited in this eunncetich,; ‘to the crders
issued in G.0.N:2,2652, He~lth, Uated 18th Lugust 1952,

/By Orier of the Governor of Madras/

: S.402ubban,
Lugputy Sgeretary to Guvern-
ment,
Te  the executive Luth-ritics of all Junicipelitics
(through the Cheirmen, Municipsl Councils cunecrned).
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No. Munieipal Officec, @Guimbetoe
: ‘ vrted 24-9-1953

: C:py communicmtcd to Town Plenning Officer, all Building
Inspeetors and H-1 t.: H-7 for information and neccssary aotion.

(Sd.) T.A.Narasa Reddy,
Commissicner.
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