Copy of 6.0.Ms.No, 864, dated 9th May 1969 of the Rursl
Development and ‘lLocal Administration Department, Madras,

ABSTRACT, -

Tax - Propertyn- Amendment of assessment - books under Rule
4 of Schedule 1V to the Madras District Mumicipalities Act
1920 ~(Madras Aet V of 1920) - Instructions -~ Issued.
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READ:~

1o G.O.Maoxeo 687, Local Adﬂiﬂiﬂtra¢i°n.dated Pe4+1952,

2, From the Commissioner, Virudhunagar Municipality,
Roe.No, A1/8037/58, dated $.3.1962,

3o Memo,llo, 87663/F=1/62-8, Rural Development and Local
Administration Department, dated 12,3.1963,

4, Frmz the Examiﬁar of Local Fund Aecounts, as

o Fo (Sur) Mo.4149, dated 6,7.66,

5. From the Inspector of Municipalities, No.3153/67B=5

dated 9-10-1968, T

- ORDER3~

M Rule 4 of Schedule 1V to the Madras District
unicipalities Aet 1920 lays down that if at any time it
eppears to the Municipal Council that any person or =~
proigrty has been inadequately assessed or inadvertently
or lmproperly omitted from assessment books relating to
anyatax, it may direct the executive authority to amend
the said books in such manner as it deemd just or necessary,
It has been represented that action has hitherto been
taken under the above rule to bring under assessment,
cages of inadvertent omissions after getting directions
from the couneil. This has come in for adverse e
eriticism in the law courts and theyshave held limiting
ghe applicability of rule 4 of Schedule IV to the Madras
1utriot Hugieipalitiea :i;. 1922, to cases of clerical
or arithmetical errors only. copy of the judgement
of th g:gh Court, Madras in second appeals ¥o,963/58 and
1 166/99 dated 29-9-1961 defining the scope and applicability
of Rule 4 of the Schedule IV to the Madras District Muni-
cipalities Act 1920, in regard to amendment of assessment
books, is communicated to all Executive Authorities of
Municipal Councils and Municipal Township Committees for
information and guidance, 4 _ '

2. They are also informed that the question of
‘amending the ag District Municipalities Aet 1920, to
provide for retrospective assessment in case of escaped
agseassmenta is under considered of Government in connection
with the comprehensive emendments to the said Act and the
decision when taken in regard .to this matter will be incor-
poréted in the revised Madras District Municipalities Bill,
to be prepared., - : g S

(BY ORDER OF THE GOVERNOR)

E,C,P,PRABHAKAR,
Secretary to Government,
/Irue Copy/

(potoan)
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Copy of the Judgement of the High Court, Madras in Second
Appeals No, 963/58 and 166/59 dated 29-9~1961 in present
of the Hon'ble Mr, Justice Ramakrishnen,

Te Y;HoPoRamaﬂwami Kad.rc

2, V.8 P R.Palanivel Nadar.
3e VeN,P.R, Manickavel Nadar,
4. Rajasekaran (Mindr)

2 Boja Raja (Minor)

6. Selvarajan (Minor)

(Minérs 4 to 6 by mother and next friend Poor Anathammsa)
. - = Appellants in S.A.No, 963 of 2958 and Respon=
dents in S.4A.No, 166 of 1959 \Plaintiffs) J

The Virudhunagar Munieipal Councils represented
by the Commissioner, Virudhunagar ﬁunicipality » :
Regpondent in S.AtHb¢ 963 of 1958 and Appellant in
SeAs 166 of 1959 ‘Defendant) ;

: Appeal against the decree of the Court of the
Subordinate Yudge of Ramenathapuram at Madurai in Appeal
suit No, 130 of 1955 preferred against the Decre of the
Court of the Distriet Munsiff of Sattur in Original Suit
Heo 220 of 1953. e :

JUDGEMENT:  These second appeals coming on for hearing
on Monday theilith day of September 1961 and having stood
over for consideration till thia‘day_the court delivered

the following.
' QQQGEHEKEQ
_RAMAKRISHNAN, J. |
e These two second appeals arise under the follow-
ing circumstances., P tiffs in O,3,No. 220 of 1953 en
the file of the District iff's Court, Sattur are the
wners of Door No, 67-A, in ward No. 5 of Virudhunagar
ﬁunieipality. The property tax payable for that pro erty
was ls.14/- odd per half year upto 31,3.1952 when & qnin- ;
quennial revision took place. At that revision, the
property tax was proposed to be increased to &.Sé and odd
per half year, ainst this proposed Benhancement the
laintiffs filed a revision to the Executive Officer,
he reviion petition was dismissed and the revised agsesg-
ment as proggsed was confirmed on 7-7-53 bymthe Executive
pificer.  The plaintiffs had a right to appeal to the
nicipal Council, which under rule 26 of Schedule IV of
the District Municipalities Act had to be filed within 15
days from the date of gerviece of the order of revision.
The appeal of the plaintiffs was filed beyond the prescri=-
bed time limit and therefore the council dismissed the
appeal as time barred. The result was that the enhance-
ment to M,56/- and odd made at the quinguennial revision
became final, The plaintiffs contended in the above
mentioned suit before the District Munsiff that it was
wrong to hold that their appeal was time barred and there=-
fore they were entitled to dispute the emhancement of
the property tax, _ :

- In the aforesaid premises certain new constru=
ctions namely on oil mill and a godown were added. It is
common greugd that these constructions were completed on
25.5052, ecause of this addition to the property the

annual value of the property as well as the property tax
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had necessarily to be increased. The proposal to mske
this increase was initiated by a notice (Exhibit B-15) given
to the plaintiffs under rule 4 (1) of schedule IV.of the
Distriet Municipalities Act. is notice was by the
Taxation and Finance Committee of the Municipal Council
which passed a resolution on 24.12.1952 for the enhance-
ment of the property tax of the suit property to R.355,10-9
every healf year. Against this fixation two appeals for
Ewo half year were filZed by the plaintiffs to the council,
hey were dismisgsed by an order dated 28.3.53 which stated
that no appeal lay to the Council because the taxation
committee which fixed the tax exercised its powers only by
delegation from the couneil. The plaintiffs also seek
for a declaration that this enhancement was illegal. Ihe
contention of the defendant, the District Municipality of
Virudhunagar was that the enhancement at the 'quinguennial
revision, camnot be disputed because the appeal to the
Council was validly held as time barred. In regard to the
enhancement made subseguently, the contention of the Munici-
pality was that it was made in compliance with the rules,

The trail court found that the enhancement made
at the quinguennial revision had become final because -
the appeal to the * ieipality was filed after the preseri-
bed time limit and that the matter could not be re-@xemined
in the suit, Regarding the subsequent enhancement e the
trial court queld the enhancement and dismissed the suit
of the plaintiffs. In the appeal the learned subordinste
Judge of Madurai upheld the enhancement made at the quin-
quennial revisioﬂénholding that the appeal from that
revision to the “unicipal Council was time barred and there-
fore the enhancement become final, Regarding the further
enhancement the Subordinate judge held -that the order ?f-the
Municipal Couneil making the enhancement under rule 4 (1)
of Sch, IV and directing the amendment of the assessment
book as a result was without jurisdietion and ultre vires
the council, This should have led to a deecision in

. fawour of the plaintiffs so far as the subsequent enhance-
ment 1s concerned for both the two half years namely, the
halfyear ending 30-9-52 and the half year ending 31,%.1953.

ut the learned Subordinate Judge adopted a curious line of
reasoning, Though rule 4 (1) of Schedule IV of the
Distriot Municipalities Act was resorted to for making the
enhancement by the Taxation Committee of the Munieipal Council
the enhancement should be deemed to have been made under
rule 8 (2) of the aforesaid schedule. The result according
to the lower appellate court was that the plaintiffs were
not liable to pay the enhanced tax for the half year ending
30-9-52 and therefore they would be entitled to a refund

of the amount of enhanced tax of K,298=12=3 for that half
year. It did not say anything about the refund of the
enhanced tax for the half year ending 31.3.1953 but it directed
to the defendant to issue a notice under rule 10 of Sch.IV
of the Distriet Municipalities Act calling for. the revision
Ef in respect of the half years commencing from 1-10-52,
This may imply that the lower appellate court was also not
satisfied with the property of the assessment made for the
gecond half year commencing on 1,10.52 and ending with
31.3¢53s In that event the plaintiffs shoud® have been
given a refund of the enhanced tax paid for the half year
ending 31.%.53 but the decree of the lower appellate court
does not given that refund., . S.4. No, 963 of 1953 is filled
by the plaintiffs from the above said decision in so far as
the enhancement made at the gquinguennial revision has been
confirmed and in so far as the refund of the excess tax

(p.t.ﬁ;)



- of appeal to the council againgt the order of the Executive
Authority in a revision petition filed under rule 13, The
above is the normal procedure for the agsessment of property

“tax then for the quinquennial revision of such assessment,
and also for making a fresh assessment or altering assessments
already made between dtne gquinguennial revision and another.

| Now we come to rule 4 of Sch., IV which is the pro-
vision subject to contraversy in these appeals.
Rule 4 reads:- ,

' "4 (1) If at any time it appears to the council
that any person or mer property has been inadequately
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